
 

TERMS OF USE 

These Terms of Use (“Terms”) are a legally binding agreement between you (“you,” 
“your,” or “User”) and Apparel Impact Institute, Inc. (“Aii,” “we,” “us,” or “our”). By clicking 
“I Agree,” creating an account, or otherwise accessing or using the Aii website, any sub-domain, 
or online service that links to or displays these Terms (collectively, the “Site”), including the Aii 
Benchmark Tool (the “Tool”), you: (a) acknowledge that you have read and understood these 
Terms; (b) represent that you are at least the age of majority in your jurisdiction and have 
capacity to enter into these Terms on behalf of yourself and any entity you represent; and 
(c) accept and agree to be bound by these Terms.  If you do not agree to every provision of these 
Terms, you must not access or use the Site or the Tool.  

Modifications. Aii may revise these Terms at any time in its sole discretion. All changes are 
effective immediately upon posting to the Site, and your continued use of the Site or Tool after 
any such change constitutes your acceptance of the revised Terms.  

2.​ Ownership; Intellectual Property. The Site, the Tool, all related documentation, source 
code, databases, information, text, graphics, user interfaces, audiovisual content, and any 
enhancements or derivative works thereof (collectively, “Aii Property”) are owned or 
licensed by Aii and are protected by U.S. and international copyright, trademark, trade 
secret, and other intellectual-property laws.  All rights not expressly granted to you under 
these Terms are reserved by Aii.  

Limited License to You. Subject to your strict compliance with these Terms, Aii grants you a 
revocable, non-exclusive, non-transferable, non-sublicensable, limited license to (a) access and 
use the Site and the Tool solely for informational and internal decision-making purposes, and (b) 
download and print materials expressly designated for download from the Site for such purposes. 
You may not use the Site or the Tool for commercial resale, redistribution, or to develop or 
improve a competing product or service. No other rights, title, or interest are transferred to you.  

4.​ Data Contribution and License to Aii 

Data Contribution Requirement.  Upon (i) Aii’s request, or (ii) your download of any 
materials from the Site or Tool, you agree to provide Aii with all data, information, 
metrics, documentation, files, or other materials (collectively, “User Data”) that you input 
into, upload to, or otherwise make available through the Tool, including without 
limitation data regarding energy use, emissions, production volumes, or facility 
performance.  

Representations.  You represent and warrant that: (a) you have obtained all rights, consents, and 
permissions necessary to provide the User Data to Aii and to grant the license in Section 
4.3; and (b) your provision of the User Data and Aii’s use thereof do not and will not 
violate any law, contract, or third-party right, including privacy and intellectual property 
rights.  

License to Aii. You hereby grant Aii and its affiliates an irrevocable, worldwide, perpetual, 
royalty-free, transferable, and sublicensable license to use, reproduce, host, store, 
process, adapt, modify, translate, create derivative works from, publicly display, publicly 

 



 

perform, distribute, and otherwise exploit User Data (a) to operate, improve, analyze, 
modify, and promote the Site, the Tool, and Aii’s programs; (b) to create aggregated or 
de-identified datasets and benchmarking reports; and (c) for any lawful business purpose 
consistent with Aii’s mission.  To the extent any moral rights apply, you waive those 
rights to the maximum extent permitted by law.  

No Attribution Obligation. Aii has no obligation to attribute User Data to you or any facility 
and may elect to do so or not in its discretion. 

​ 4.5​ Feedback. You may (but are not obligated to) provide suggestions, comments, or 
other feedback to Aii with respect to the Site and/or Tool (“Feedback”). You hereby grant 
to Aii a nonexclusive, worldwide, perpetual, irrevocable, transferable, sublicensable, 
royalty-free, fully paid-up license to use, disclose, and exploit the Feedback for any 
purpose.  

Prohibited Conduct. You will not, and will not allow any third party to: 

(a)​ copy, reproduce, modify, translate, adapt, reverse engineer, decompile, 
disassemble, or create derivative works of the Tool or Site;  

(b)​ resell, sublicense, lease, time-share, or otherwise distribute the Tool or any 
results or outputs thereof for commercial gain;  

(c)​ use the Tool to develop or improve a competing product or service;  

(d)​ misrepresent any results generated by the Tool as an endorsement, 
certification, or guarantee by Aii;  

(e)​ use any scraper, robot, spider, or other automated means to access the Site 
or Tool;  

(f)​ interfere with or disrupt the Site’s or Tool’s operation or security;  

(g)​ upload or transmit viruses, malware, or other harmful code;  

(h)​ use the Site or Tool in a manner that violates any third party intellectual 
property, contractual or other proprietary rights; 

(i)​ violate any applicable law or regulation; or  

(j)​ attempt, facilitate, or encourage any of the foregoing. 

Accounts and Security. You are responsible for all activities that occur under your credentials, 
including uploading User Data, and must keep all passwords confidential. You will promptly 
notify Aii of any unauthorized use or security breach.  

Disclaimer of Warranties. THE SITE, TOOL, AND ALL AII PROPERTY ARE PROVIDED 
“AS IS,” “AS AVAILABLE,” AND WITHOUT WARRANTIES OF ANY KIND, WHETHER 

 



 

EXPRESS, IMPLIED, STATUTORY, OR OTHERWISE. AII EXPRESSLY DISCLAIMS ALL 
IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR 
PURPOSE, TITLE, AND NON-INFRINGEMENT, AND ANY WARRANTIES ARISING 
FROM COURSE OF DEALING OR USAGE OF TRADE. AII DOES NOT WARRANT THAT 
THE SITE OR TOOL WILL BE ACCURATE, COMPLETE, ERROR-FREE, 
UNINTERRUPTED, OR SECURE, OR THAT DEFECTS WILL BE CORRECTED. 

Limitation of Liability. TO THE FULLEST EXTENT PERMITTED BY LAW, IN NO EVENT 
WILL AII OR ITS AFFILIATES, LICENSORS, SERVICE PROVIDERS, OFFICERS, 
DIRECTORS, EMPLOYEES, OR AGENTS BE LIABLE FOR ANY INDIRECT, 
INCIDENTAL, SPECIAL, CONSEQUENTIAL, EXEMPLARY, OR PUNITIVE DAMAGES, 
OR ANY LOSS OF PROFITS, REVENUE, DATA, OR GOODWILL, ARISING OUT OF OR 
RELATING TO THESE TERMS OR YOUR USE OF OR INABILITY TO USE THE SITE OR 
TOOL, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.  AII’S TOTAL 
CUMULATIVE LIABILITY FOR ANY CLAIM ARISING OUT OF OR RELATING TO 
THESE TERMS OR THE SITE OR TOOL SHALL NOT EXCEED ONE HUNDRED U.S. 
DOLLARS (USD $100). 

Indemnification. You will defend, indemnify, and hold harmless Aii and its affiliates, officers, 
directors, employees, and agents from and against all claims, liabilities, damages, judgments, 
awards, losses, costs, expenses, and fees (including reasonable attorneys’ fees) arising out of or 
relating to: (a) your breach of these Terms; (b) User Data; or (c) your use of the Site or Tool.  

Injunctive Relief; Reservation of Remedies. You acknowledge that any breach or threatened 
breach of Sections 2, 3, 4, or 5 would cause Aii irreparable harm for which monetary damages 
would be inadequate. In addition to any other remedies available at law or equity, Aii shall be 
entitled to seek immediate injunctive or other equitable relief (without the posting of a bond or 
other security) to prevent or curtail any actual or threatened violation.  

Termination. Aii may, in its sole discretion, suspend or terminate your access to the Site or Tool 
at any time, with or without notice, for any violation of these Terms or for any other reason. 
Upon termination, all licenses granted to you terminate and you must immediately cease all use 
of the Site and Tool. Sections 2, 4, 8–15, and any provisions that by their nature should survive, 
shall survive any termination.  

Governing Law; Jurisdiction. These Terms and any dispute arising hereunder shall be 
governed by and construed in accordance with the laws of the State of California, without regard 
to its conflict-of-laws rules. Subject to Section 13, the state and federal courts located in San 
Francisco County, California, shall have exclusive jurisdiction, and you irrevocably consent to 
personal jurisdiction in such courts.  

Arbitration. At Aii’s sole option, any dispute arising out of or relating to these Terms or the Site 
or Tool shall be finally resolved by binding arbitration under the Rules of Arbitration of the 
American Arbitration Association, applying California law. Judgment on the award rendered by 
the arbitrator may be entered in any court of competent jurisdiction. Nothing in this Section shall 
limit Aii’s right to seek injunctive or equitable relief in court as provided in Section 10.  

 



 

Time to File Claims. Any cause of action or claim you may have arising out of or relating to 
these Terms or the Site or Tool must be commenced within one (1) year after the cause of action 
accrues; otherwise, such cause of action or claim is permanently barred.  

International Users. Aii makes no representation that the Site or Tool is appropriate or available 
for use in all jurisdictions. You are responsible for compliance with all local laws and 
regulations. Accessing the Site or Tool from territories where its content is illegal is prohibited.  

Entire Agreement; Waiver; Severability. These Terms, together with any additional terms to 
which you agree when using particular elements of the Site or Tool, constitute the entire 
agreement between you and Aii regarding the subject matter hereof and supersede all prior or 
contemporaneous understandings. No waiver by Aii of any term shall be deemed a further or 
continuing waiver. If any provision of these Terms is held unenforceable, such provision shall be 
modified to the minimum extent necessary to make it enforceable, and the remaining provisions 
shall remain in full force and effect.  

BY CLICKING “I AGREE” OR OTHERWISE INDICATING ASSENT, YOU 
ACKNOWLEDGE THAT YOU HAVE READ, UNDERSTOOD, AND AGREED TO THESE 
TERMS OF USE.  
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